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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No.1155/2021 (S.B.)

Dinesh Vinayakrao Mahure,

Aged about 40 years,

Occ. Service (at present under suspension)
Godown Keeper, Babhulgaon, Tq. Babhulgaon,
District Yavatmal.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Department of Civil Supplies,
Mantralaya, Mumbai.

2) Collector, Yavatmal.

3)  District Supply Officer,
Administrative Building,
LIC Square, Yavatmal.
Respondents

Shri C.A.Babrekar, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).

JUDGEMENT
Judgment is reserved on 17t July, 2023.

Judgment is pronounced on 11t August, 2023.

Heard Shri C.A.Babrekar, Id. counsel for the applicant and

Shri S.A.Sainis, 1d. P.O. for the Respondents.
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2. On 07.07.2021 the applicant was working as a Godown
Keeper at Babhulgaon, District Yavatmal. On that day the Deputy
Commissioner, Food and Civil Supplies inspected the godown and found
some shortage of food grains, and some other discrepancies. He prepared
a report dated 07.07.2021 (A-1). Based on this report respondent no. 2
issued a show cause notice (A-2) to the applicant. The applicant gave his
replies dated 25.08.2021, 02.09.2021 and 25.10.2021 (A-3 collectively)
that the loss was natural, it had occurred during transportation, he could
not be held responsible for the losses of 2013, 2016 and 2018 because he
was holding the post of Godown Keeper at Babhulgaon since August,
2020. By separate orders dated 24.09.2021 (A-4 collectively) the
applicant was placed under suspension and recovery as under was

directed by respondent no. 2:-

“fav:- QIR T TNETH TgTeT Ao, STeIeId Arer AT feerer <gl. ?H@'I
INCTHUTS AT HgeT INCTH JEIT TFh A THell FIOISTET

TG - ?)ATIUNRE, oG a9, 3oREc AT IF  FHAleh /3R
/fAae/ma Jaades /66772021 6. 2/8/2021 wred e
11/08/2021

AT Sl RY, IadHTe Irar A, 3R, shATeh/11295 f&.11/8/21

3) AT LT AN 3. /IXAST/3ehT THT/920,/2021 1&.18/8/2021
A, feaer . AR, MerAure T CARICRIC IR CHDIE
FqeEoT 8. 8/9/2021

ST, SUINGec (JXAST) A [T 3RTach areh & 07,/07/21
d 08/07/21 IT HeTathd ST8{INa AW AR g INeTHT
Targol hell 3T, FeX feAiha areol aeferear S TR AT
INETATT ITg 58.28.973 FdIcel T AIgeb 48.68.800 Fdicel UT=IHTIST HHT
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HGReT HTelell 31T el FHAT JHTGbeledT U ATSAT ATHA 0T
ShHTeh HehTUT 4413/1381/9.5.492/19 16-9, .31 3l 2013 3=
cITcehicd Tl SHIIATET PIUIST Tl Talead UMY (JRaa),
ITERTECAT TAHTET, 3FERTECA ATl dTdel T8, HeI ATHA fAOTITTHR et
GBS Ul HISATSTST A PIIAAT TeFehd WTelTTTHTOY 31T

A | UATar | HH  AER | I ELEERERIE]
YhR Aeled U | {hATT &3 T | Johd
&Fa. &a.
1 g 58.28.973 2993.80 174507.79
o]
2 HTESE 48.68.800 4229.79 205940.01
Il AT THUT TeFeh 380447.80
ar3reft, #Y 3reTer A5 (3R, eI I RT Jad#d s AT Yl H0ATd

3TN JTAPRITHAR TTATTTATOT HIEA TRIT AT Y, ATHRIT Ty
METH TEHTel HIATrT ST AT INGTHT TATHON Shell I R
diges Aol IofaAld T 3MeaaeT 3TearHa AT fgaer <. ﬂ@?ﬁaﬂma
Frdehge dlcehicd T9Y 3,80,448/- (31&T-de om@ 317 golR ARy
FSATHE F9) THHTT THATIT FIIATE! FIUATEE G FIOATT I
3TE. el aEeIreT Terehd cllcehlcd QATHT STHAT SIUGTHT SHIIaTE! v
ITAT. T HIAARTT [dold gIoTR ATE! 1Y Hhelallel GaTdT JudTd Jrar.”

3. By order dated 21.03.2021 (A-5) suspension of the applicant
was revoked and he was reinstated. To show his bonafides the applicant
deposited Rs.1,00,000/- on 14.02.2022 (A-6). On 09.09.2022 respondent
no. 3 passed the order (A-7) directing recovery of remaining amount in
25 instalments from him. Hence, this 0.A. impugning the orders of

recovery dated 24.09.2021 and 09.09.2022.

4. According to the applicant, the impugned orders cannot be

sustained because before passing the same proper opportunity of
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hearing was not given to him, contents of his replies were not taken into

account and provisions of Godown Manual were not followed.

5. Stand of respondents 2 & 3 is that show cause notice was
issued to the applicant, his explanation was considered, it was found to
be unsatisfactory and both the impugned orders were passed as per

provisions of Godown Manual.

6. [t is a matter of record that the applicant was served with a
charge-sheet dated 04.10.2022 (at PP. 87 to 90), he filed a reply on
21.02.2022 and the enquiry still appears to be pending. It may be
observed that the departmental enquiry is also in respect of shortage of
food grains stated to have been noticed during the inspection dated

07.07.2021.

7. [ have already quoted above the impugned order of recovery
dated 24.09.2021. Contents of this order merely refer to inspection
report, show cause notice and reply dated 08.09.2021 filed by the
applicant without even briefly adverting to what any of these
communications were. There is no reference in this order of recovery to
relevant provisions of Godown Manual. The order does not show that
contents of reply of the applicant were in fact considered before passing
the same. The order entails civil consequences. Therefore, it was

necessary to back it up by reasons. The power to issue order of recovery
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is drastic. Therefore, it ought to have been exercised with caution. The
source of this power can be traced to G.R. dated 31.12.2013 issued by
Department of Food and Civil Supplies, Government of Maharashtra. This
G.R. reads as under:-
“Qma=T fAoTr
ALY AT A& Svard AT e WY, Hidofieleh faeRor
W?fma?‘ra A UTATAT HISAUhIALS qC YAl HeaatilearedT
mqwﬁ—m—mmmaﬁ%mﬁﬁuﬁamaonomm
Cost R TFehd fAUIRA H&eT Ychel TR SHedredr fearehrarget

This G.R. refers only to recovery. It does not specify when, at
what stage, recovery can be ordered. This aspect assumes relevance and
significance because in this case, on same allegations departmental
enquiry is ordered and it is pending. On conclusion of enquiry, if the
charge is held to be proved, recovery of amount of loss said to have been
suffered by the Government can be ordered by way of punishment.
Viewed from this angle the impugned order of recovery dated
24.09.2021 can be said to be premature. It can be reiterated that want of
reasons makes this order ex-facie unsustainable. Once this order is held
to be unsustainable, the order dated 09.09.2022 which is consequential

in nature, too cannot be sustained. Hence, the order:-
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ORDER

A. The O.A. is allowed.
B. The impugned orders of recovery dated 24.09.2021 and
09.09.2022 are quashed and set aside.

C. No order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :- 11/08/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 11/08/2023.

and pronounced on

Uploaded on : 17/08/2023.



